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 The Mining Industry the world over competes 
with other land users for access to land for 
purposes of investment.

 The requirements for on surface 
infrastructure such as mineral processing 
facilities, housing, waste dumps and other 
amenities also requires that mining concerns 
have access to land for successful 
establishment of mining projects

 Due to the finite nature of a mineral deposit 
all mine have defined lives



 The sustainability of mining as an industry 
depends on a country’s ability to ensure that 
there are robust and vibrant activities at every 
stage of the mineral supply value chain.

 Therefore access to land for prospecting, 
exploration and pegging is a critical success 
factor in delivering a competitive and 
successful mining industry



 One of the major policy pillars of the Mines and

Minerals Act [Chapter 21:04] (MMA) is the

separation of mineral rights (subsurface) and land

rights (surface). Part I section 2 of the MMA states

that

 Right of minerals vested in President:

◦ The dominion in and the right of searching and mining for

and disposing of all minerals, mineral oils and natural

gases, notwistanding the dominion or right which any

person possesses in and to the soil on or under which such

mineral , mineral oils and natural gases are found or

situated, is vested in the President, subject to this Act.



 The Mines and Minerals Act recognizes four types 
of land titles: Private Land, Sate land, Communal 
Land and Town Lands

 The MMA defines occupiers and owners of land

 We understand that that all land belong to the 
state – with a few exceptions

 Of particular importance for prospector and 
miners is understanding who to serve various 
notices as prescribed in the MMA in order to be 
legally compliant and to foster smooth relations 
with other land users



 Section 26 of the MMA provides for land that is 
open to prospecting

 All state land

 All private land, 

 All other land held by any person under any 
enactment. 

 Opening all types of land to prospecting and 
pegging offers the country the opportunity to 
maximize on its mineral endowment. 

 It is interesting to note that the rich farming 
areas of the central watershed are the same areas 
that host a diverse array of minerals.



 Ground not open to prospecting include among
others:

 within 450m of a site of a homestead
 90m from a dip tank or any permanent improvement,
 cultivated fields or 15m from such a field,
 any mining location,
 any holding less than 100 Ha except with the consent in

writing of the owner
 within the surveyed limits of any city, town, township or

village, or upon a belt fifty meters in width outside such
limits,

 upon any licensed aerodrome or any emergency landing
ground or aerodrome of the State;

 upon any rifle range of the State,
 any railway reserve or

 any cemetery



 Land owners or occupiers affected by mining 
are entitled to recover compensation from the 
holder of the mining location

 Either by agreement or the matter is 
determined by the Administrative court in 
terms of section 22(1) of the Land 
Compensation Act.

 Resettlement of those affected by mining 
projects is an emotive issue
◦ Finding suitable land for resettlement and the 

minimum standards 



 The goals and objectives of Land policies are

to ensure the sustainable, productive and

equitable development, use and management

of the country’s natural resources. We are

convinced that our policy must provide:

 ease of access to land to various land users; and

 clear priority of use for various activities at law



 The mining industry advocates for a land policy that
facilitates ease of access to land for prospecting,
exploration and pegging of mining titles.

 The separation of mineral rights from surface land rights
is important for the development of the mining industry
and the maximizing the of use of land (surface and
subsurface potential).

 All land users through innovative use of policy instruments
must be encouraged to use land under title efficiently.

 Environmental management best practices are critical to
ensure that land under mining title can be used by others
post mine closure

 Given that every activity is considered very important by
the proponent, a system that optimizes the use of land by
providing clear guidelines on which activity among
competing priorities takes precedents is required.


